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TOP LEGAL ISSUES BUSINESSES FACE ...
AND HOW YOU CAN AVOID THEM

by Judy Dahl

Every business owner dreads facing legal action, whether it’s brought by an employee, a customer, a business
partner, even a passer-by. In today’s litigious society it’s something to guard against. Area attorneys see certain legal
issues arise more often than others, and offer advice for heading them off.

General business issues

Poor—or no—succession planning is likely to cause legal problems, according to George R.
Kamperschroer, managing partner, Neider & Boucher, S.C. “If owners of closely-held businesses
put off planning until they’re ready to retire, they’ve waited too long,” he says. “A delay means
lost windows of opportunity, and if you pass away without planning, your heirs will have to do it
for you. At best, this may mean a different approach than you’d have wanted; at worst, it may
mean a long family fight.”

He also says many small businesses begin without adequate legal or financial advice, including
advice about setting up their ownership structure. “At the beginning of a business, most

Kamperschroer

entrepreneurs have enough issues to concern them that they don’t pay enough attention to

properly recording actions taken, such as stock sold, or agreements to let others buy stock. If the
business is successful, at some point there will be disagreement among the participants as to who owns what percent
of the business, who's entitled to what compensation, who has the authority to act on behalf of the business ... We

see these problems constantly.”

Kamperschroer says time spent at the outset to clarify these matters can save a lot of problems and prevent costly

disputes later on.
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Mark Ehrmann, partner, Qierles & Brady,
LLE motes that o mumber of his firm's clients
have expressed comoemn about the legal issies
surrourding manufiscturing produces and
W Jding services in forelem countries,
paricularly India and China. *The cost structure
i the LLS, mokes praducts prochuced here very
EXPEnSIVe i lative to those P wluced oversens,”
he explains. “Accondingly, companies
consistently explone establishinge operations in
those countries or setting up joint ventunes with
foineigm compEinies " This creares o number of
complex lemal isucs, 50 companies
contempliting joine ventunes should work
clisely with an attosmey eXpehi need i hindling
international business initinnves

Employment law issues

Recent megmulatory champes have affected
..'|:|.|.|'-|- WETs :||,'1-'|'\|'\-II.'\-||':IiIr||, « o Darwd ling muny
employment law Bsues. Employers should
carciully review their policies to ensare they'ne
complying with all applicable changes, acconding
o Bonmnie "A."l'.'-;ll.lul11. B of the |'|||'|'i| I
low group ar Meider & Boucher, 5.0

"Since the overhuul of the fedeml overtime

rules Dast year, we'ne seeing o significant upswing
in the ramber of overtime ¢laims filisd by Both
current and former emplovess on the basis thar
they were improperly classified ns exempt
1_-.11..||:|u|'| when they should have been on
exempt (hourky )" savs Wendorff, “Nationwide,
some larger employers hove been onmeted for
cliss action litigation on overtime jssues.”

Wendoel continues, " And since 911,
emplovers have become more arouned oo securiey
pestiess, Thi use of crimimal backproumd chacks
has incresed accondingly.” ['||||'E| wers using thied
partics to conduct beckpround checks on
applicants and emplovees must comply with the
federn] Fair Credin |{1,'|~|lr|1r|'_; Acr. "Falure 1o do
& can resulr in liabiliy nenning inro the
E|1||1.Er-.'.!~|lr rI'.. -||-\..|.||..|n ol -.||'-||.||\_" s VE.

My L'IEL|'-|- WETs 00Ess |:'-.|~'L|.!h winil
information direcely, through public reconds
resources ke the Circutt Court Access Progmm
(CCAPY or the Depsrtment of Justice Wb site,
“Although this informarion s readily available,
an employer’s dight 1o use the nfomation s not
unlimited,” sy Wendorff

She also cites identity theft coused by
employers” fallure 1w properly sfepuwrnd employee
records ns 9 serbous '|'|:-.~|1[|,'|||. and pecommends
buminess leaders review their document-
dh=truction stmdands

“Although workplice dress and grooming

Continued on Page 9

revuirements an: penerally pemmissible, we've
seen @ steady incrense in discrimination cases
besend om whiar we i the lemal business call
“image’ or P amnce, " adds Wendordf
“Wowadays, we mdvise clients o be sure they can
articulate o legitiminne Truesittess femson o any
dress or grooming requirement, and that they
cvalunte any Llllll]'!.ll.l i awhot =uch w
requirement carcfully o be sure they're nor
inadvertently discriminating.”

A e roamber of |'||||'|;|'.|'|-- v recently
asked her firm foe |I-|.'[|' in devel Ul |'~'-||-| s
povemimg workplnce relationships.
"|L,'].-|r|-.l:1-|'||r- berween SUpHErVEsOrs arn |
subordinnre employess, even where they appenr
tis he comsenswal, must be looked ar carcfully for
potential conflicts of intensi, and also for
;\'-Irl'.fl..ll. Foib st Sinuariions, R Lally whien
the relationship breaks up,” she explains

“Emplovers.cim generlly choose whether m
Taar et il h'!.q!p.lsnhli'w alteether, ban them
only for supervisors and subordinates, or permit
rebationships," says Wendorft, “However, becane
ol the patential problems workplace
II.'Eulrll |I|"I'IIF|" Fams, oL LI."-' l'Il'IIII.'!I' il MYy I\ IIII %
ougrhe 1o be o disclosure prowision requiring
employees invalved in the relationship o infoem
mnaeement abour it, s thae the clreumstances
can be evaluated and appropriate steps taken o
prevent potential conflices or hamsanent

cluims”




